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Dieselgate – a year later

Daniel Lange
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Quick reminder
(Nearly?) everybody cheated
and the attention is still only

on Volkswagen products
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https://www.transportenvironment.org/sites/te/files/publications/2016_05_Dieselgate_continues_briefing.pdf
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2.0l TDI
475,000 cars affected in the USA (590,000 initially sold)
750,000 claims registered (wtf?)
200,000 buyback / lease termination offers made by VW
104,000 offers accepted → $2b value
  84,000 appointments scheduled
$2.7b     → environmental trust
$2b        → ZEV infrastructure

3,0l TDI
83,000 cars affected in the USA
20,000 Gen 1 → buyback / lease termination
63,000 Gen 2 → New catalyst, up to three new sensors, turbine mixer,

new AdBlue dosing valve (all to be EPA approved) or GOTO 1
$225m   → environmental trust
$25m     → CARB for ZEV promotion

partial settlements, 
class action only, 
data from 22.12.2016
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https://claims.vwgoa.com/resources/forms/Closing_checklist.pdf
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https://claims.vwgoa.com/resources/forms/Mileage_Certification.pdf
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fact checking
“transparency”

and
“winning back trust”
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"From the very start I have pushed hard for the relentless 
and comprehensive clarification of events. We will stop 
at nothing and nobody. This is a painful process, but it is 
our only alternative. For us, the only thing that counts is 
the truth. That is the basis for the fundamental 
realignment that Volkswagen needs", Matthias Müller, 
CEO of Volkswagen Aktiengesellschaft, said, and added. 
"The Board of Management of Volkswagen AG deeply 
regrets this situation and wishes to underscore its 
determination to systematically continue along the 
present path of clarification and transparency."
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10.11.2016
CO

2
 cheating,

cycle beating
gear shift
program,
Class action

http://www.tlylaw.com/files/2016/11/Dkt-1-Audi-Class-Action-Complaint.pdf
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12.08.2016

https://www.vwcourtsettlement.com/en/docs/3Liter/Second%20Partial%20Consent%20Decree%20-%2012-20-16.pdf
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https://www.vwcourtsettlement.com/en/docs/3Liter/Second%20Partial%20Consent%20Decree%20-%2012-20-16.pdf
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http://www.nytimes.com/2016/08/16/business/international/vw-volkswagen-europe-us-lawsuit-settlement.html
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22.12.2016

http://www.sueddeutsche.de/wirtschaft/abgasaffaere-vw-spart-mit-heimlichen-vergleichen-viel-geld-1.3304446
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German court cases – VW forced to buy back / compensate

Amts gericht Lehrte, Aktenzeichen: 13 C 549/16; Amts gericht Weiden in der Oberpfalz, Ur-
teil vom 23.09.2016, Aktenzeichen: 1 C 90/16;  Land gericht Aachen, Urteil vom 06.12.2016, 
Aktenzeichen: 10 O 146/16;  Land gericht Bonn, Aktenzeichen: 15 O 41/16; Landgericht 
Braunschweig, Urteil vom 12.10.2016, Aktenzeichen: 4 O 202/16; Land gericht Dort mund, 
Urteil vom 29.09.2016, Aktenzeichen: 25 O 49/16; Land gericht Essen, Urteil vom 16.09.2016, 
Aktenzeichen: 16 O 165/16; Land gericht Frank furt am Main, Urteil vom 20.10.2016 Akten-
zeichen: 2-23 O 149/16; Land gericht Hagen, Aktenzeichen: 3 O 66/16, Land gericht Ham-
burg Urteil vom 16.11.2016, Aktenzeichen: 301 O 96/16; Land gericht Krefeld, Urteil vom 
14.09.2016  Aktenzeichen: 2 O 72/16; Land gericht Krefeld,  Aktenzeichen: 2 O 83/16; Land-
gericht Lüneburg, Urteil vom 02.06.2016, Aktenzeichen: 4 O 3/16; Oberlandesgericht Celle 
Aktenzeichen: 7 U 103/16; Land gericht München I, Urteil vom 14.04.2016, Aktenzeichen: 23 
O 23033/15; Land gericht München I, (Versäumnis-)Urteil vom 29.09.2016 Aktenzeichen: 41 
O 14374/16; Land gericht München II, Urteil vom 15.11.2016, Aktenzeichen: 12 O 1482/16;  
Landgericht Oldenburg, Urteil vom 01.09.2016 Aktenzeichen: 16 O 790/16; Land gericht 
Regens burg, Urteil vom 21.11.2016, Aktenzeichen: 6 O 409/16 (3); Land gericht Stuttgart, 
(Versäumnis-)Urteil vom 20.10.2016 Aktenzeichen: 7 O 68/16; Ober landes gericht Celle, Be-
schluss vom 30.06.2016, Aktenzeichen: 7 W 26/16; Ober landes gericht Hamm, Beschluss 
vom 21.06.2016 Aktenzeichen: 28 W 14/16

http://www.ru-law.de/
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fact checking
“accidental data loss”
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Daniel Donovan lawsuit
● information manager at the general counsel's office of VWGoA
● said he was fired for questioning VWGoA's efforts to preserve evidence
● said  tried unsuccessfully to stop other employees of the company from destroying 

electronic documents related to emissions cheating
● settled out of court 09.06.2016

Jack Ewing, New York Times, 30.06.2016

N. N. lawsuit
● German law advisor at VW requested

colleagues to deleted infringing documents
● also not use “defeat device” in documents Focus Finanzen, 01.05.2016

http://www.nytimes.com/2016/07/01/business/international/fired-vw-employee-withdraws-wrongful-dismissal-lawsuit.html
http://www.focus.de/finanzen/boerse/vw-skandal-im-news-ticker-jurist-soll-kollegen-aufgefordert-haben-dokumente-in-abgasaffaere-zu-loeschen_id_5487789.html
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FTC lawsuit

● Volkswagen “lost” or “accidentally erased” 23 mobile phones
● A Justice Department trial attorney said in a letter to Volkswagen’s outside lawyer 

that the witness “was either was either unprepared or otherwise unable to provide 
responsive information to certain topics.” The witness “answered ‘I don’t know’ 
or some variation thereof over 250 times, including in response to questions he 
should have been able to answer,” the FTC said in the filing.

● Volkswagen filed a rebuttal to that request on Dec. 1, asking the court to deny the 
FTC’s request. Attorneys for Sullivan & Cromwell, representing Volkswagen, 
argued in their brief that preparation of the witness had been “extraordinarily 
thorough” and that the witness “spent 20 days preparing for this one 
deposition.” Volkswagen’s attorney said the witness answered “thousands of 
questions” by five examiners.

● The FTC argues that it “should not have to accept VW’s assurance that there is 
nothing to see and that we should just move along.”

William Boston, Wall Street Journal, 10.12.2016 (updated)

http://www.wsj.com/articles/u-s-ftc-alleges-volkswagen-erased-or-lost-23-mobile-phones-of-key-employees-1481303139
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fact checking
Why is the European regulation

so easy to evade?
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Code of Federal Regulations Title 40, § 86.1803-01
Auxiliary Emission Control Device (AECD) means any element of design which senses temperature, 
vehicle speed, engine RPM, transmission gear, manifold vacuum, or any other parameter for the 
purpose of activating, modulating, delaying, or deactivating the operation of any part of the emission 
control system.[..]

Defeat device means an auxiliary emission control device (AECD) that reduces the effectiveness of the 
emission control system under conditions which may reasonably be expected to be encountered in 
normal vehicle operation and use, unless:

(1) Such conditions are substantially included in the Federal emission test procedure;
(2) The need for the AECD is justified in terms of protecting the vehicle against damage or accident;
(3) The AECD does not go beyond the requirements of engine starting; [..]

Regulation of the European Parliament (EC) No 715/2007, Art. 3
10. ‘defeat device’ means any element of design which senses temperature, vehicle speed, engine 
speed (RPM), transmission gear, manifold vacuum or any other parameter for the purpose of activating, 
modulating, delaying or deactivating the operation of any part of the emission control system, that 
reduces the effectiveness of the emission control system under conditions which may reasonably be 
expected to be encountered in normal vehicle operation and use;

Copy and paste regulation 1/2
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Code of Federal Regulations Title 40, § 86.1809-10
(a) No new light-duty vehicle, light-duty truck, medium-duty passenger vehicle, or complete heavy-duty 
vehicle shall be equipped with a defeat device.

Regulation of the European Parliament (EC) No 715/2007, Art. 4
2.   The use of defeat devices that reduce the effectiveness of emission control systems shall be 
prohibited. The prohibition shall not apply where:

(a) the need for the device is justified in terms of protecting the engine against damage or accident
  and for safe operation of the vehicle;

(b) the device does not function beyond the requirements of engine starting;
or

(c) the conditions are substantially included in the test procedures for verifying evaporative emissions
 and average tailpipe emissions.

Copy and paste regulation 2/2
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Herding cats with just one very long stick ...
EU Treaty infringement proceedings

No sanctioning mechanisms: Czech Republic, Lithuania, Greece

No enforcement of sanctioning mechanisms: Germany, 
Luxembourg, Spain, United Kingdom

(all homologized VW group vehicles)
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http://www.bmvi.de/SharedDocs/DE/Pressemitteilungen/2016/071-dobrindt-fiat.html
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http://www.sueddeutsche.de/wirtschaft/verkehrsministerium-vw-abgasaffaere-kraftfahrt-bundesamt-soll-untersuchungsbericht-entschaerft-haben-1.3287269
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http://www.bmvi.de/SharedDocs/DE/Anlage/VerkehrUndMobilitaet/Strasse/bericht-untersuchungskommission-volkswagen.pdf?__blob=publicationFile
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fact checking
Calling Braunschweig…
hello? Anybody, HELLO?

Hello, can you hear me?
I’m in California dreaming
about who we used to be.
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Discovery order
Court of Mayo

07.06.2016
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Legal representatives for Volkswagen walked out of court in Mayo today [06.09.2016] after 
labelling an ongoing court case regarding emissions as “entirely inappropriate and unfair”.

Barrister Paul Fogarty and two instructing solicitors from A&L Goodbody walked out of Castlebar 
District Court after Judge Mary Devins ruled that she would continue with the case.

Earlier Mr Fogarty told Judge Devins that his clients, Volkswagen Group Ireland and 
Volkswagen AG had obtained legal advice that the court had no jurisdiction to take the case.

He said that as a result representatives were not present in court and the defence would be 
calling no witnesses.

Mr Fogarty said his clients also took the view that there were serious issues in relation to orders 
previously made by the court in the case and raised concerns about the manner in which evidence 
would be given by witnesses for the claimant. He said the manner of the case was “highly 
unconventional”.

He informed Judge Devins that the respondents would be seeking a judicial review in the matter.

Judge Devins said the case would continue “without Hamlet” and later referred to the actions of 
the legal team as a “spectacular walk out”.

http://www.independent.ie/irish-news/courts/volkswagen-representatives-walk-out-of-mayo-court-emissions-case-35025987.html
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USA vs.
James R. Liang

31.08.2016
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bonus round
trolling the process
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https://www.reddit.com/r/tdi/comments/5evfvu/my_buyback_is_done/
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https://www.reddit.com/r/tdi/comments/5evfvu/my_buyback_is_done/
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https://www.reddit.com/r/tdi/comments/5evfvu/my_buyback_is_done/
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22.12.2016

http://www.cand.uscourts.gov/filelibrary/2920/December-22-Transcript.pdf
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Summary
 

● There is pervasive emissions cheating,
not just VW but (nearly?) all OEMs.

● VW promises and actions are contradicting
completely. Look beyond the spin doctoring.

● There is currently no functional regulation or
enforcement reg. vehicle emissions in the EU.
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Dieselgate – a year and 30+ min later

Daniel Lange

 DLange@faster-it.de


